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Introduction 

 The New Brunswick Federation of Labour (NBFL) welcomes the opportunity to provide its views and 

recommendations to Employment and Social Development Canada in this first phase of consultations 

on modernizing the employment insurance system in Canada. 

 

The NBFL is the central labour body in the province of New Brunswick. Our organization represents 

38,000 public and private sector unionized workers throughout the province. The NBFL has long 

advocated for an EI system that is founded on the principles of universal coverage, accessibility, 

adequate benefits, sustainability and accountability. The current EI program falls short of these 

objectives and clearly demonstrated in its inadequacy in addressing the needs of workers in Canada 

during the pandemic. 

 

Recommendations 

  

While, we would have preferred that a comprehensive review be conducted of the EI program, we 

understand why the government is proceeding in phases, with the objective of immediately addressing 

program deficiencies in terms of access. 

 

The Covid-19 pandemic has exposed how the EI program has failed to keep up with the changing 

nature of work and how past reforms to Employment Insurance have eroded the program’s ability to 

address the needs of unemployed workers during times of severe economic downturn.  During the 

Covid-19 pandemic, the Government of Canada had to improvise and take extra-ordinary measures to 

address the gaps and deficiencies in the EI program. 

 

Expanding access to the EI program will strengthen its role as an economic stabilizer, reduce income 

inequality and poverty and strengthen workers’ attachment to the labour market. Here are our 

recommendations to improve access to Employment Insurance in Canada. 

 

1. Establish a single national entrance requirement equal or less than 360 hours or 12 weeks of 

insurance employment. 

 

The current Variable Entrance Requirement of 420 to 700 hours, depending on the region’s 

unemployment rate, has the effect of excluding low-paid, part-time and on-demand workers 

working in cities, where unemployment rates are typically low. Setting a nation-wide 120-hour EI 

eligibility requirement during the pandemic, has significantly increased access to EI benefits.  

 

The New Brunswick Federation of Labour recommends permanently replacing the Variable 

Entrance Requirement with a lower single Canada-wide national qualifying threshold of equal or 

less than 360 hours or 12 weeks of insurable employment. 
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2. Increase benefit levels to at least 60% of normal earnings, using workers’ 12 best weeks and raise 

the ceiling on insurable earnings. 

 

The current Employment Insurance program’s 55% replacement rate does not provide a liveable 

income for many workers. Prior to reforms to the EI program in 1996, the replacement rate was 

66.6%. 

 

When you also factor in the maximum insurable earnings (based on the average industrial wage), in 

addition to the 55% replacement rate, the Maximum EI benefits for highly skilled, higher income, 

unemployed workers are of limited value and attractiveness to them. This in turn affects their 

access to the program. 

 

The New Brunswick Federation of Labour recommends increasing the replacement rate to at least 

60% of earnings and to raise the maximum insurable earnings. 

 

With the 2020 EI Transition measures, workers are assessed on the actual weeks worked, which in 

some cases, means less than 12 weeks. As a permanent provision, the best weeks calculation 

should be based on not more than 12 weeks of insurable employment. 

 

 

3. Create a liveable benefit floor for low-income claimants. 

 

Implementing a liveable benefit floor will improve claimant access and will enable the EI program 

to have a broader economic stabilizing effect. The current EI transition measure of a $500 weekly EI 

benefit has demonstrated these effects. 

 

The combination of 55% replacement rate and low earnings means that low-paid workers cannot 

live off their EI benefits. This has the effect of discouraging low-wage workers from applying for 

Employment Insurance. 

 

 

4. Limit “quit-fire” disqualification to a maximum of three weeks and eliminate the disqualification 

of leaving a job to attend school. 

 

Since the reforms to the Employment Insurance program in the 1990s, workers deemed to have 

voluntarily left their jobs or deemed to have been terminated for misconduct are excluded from 

regular EI benefits. In 2017, close to 20% of unemployed workers with low wages had made enough 

EI contributions to qualify for benefits but were disqualified because they did not have a valid job 

separation.  

 

A few weeks penalty can be introduced, as in past years. In certain circumstances, nonetheless, 

there should be no penalty. For example, if you leave your job to go to school.  
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5. Broaden EI program’s access by cracking down on employer misclassification of employees as 

independent contractors. 

 

The EI program must be updated to address the specific needs of self-employed and gig workers. 

The NBFL was pleased to see that the Government of Canada is specifically looking, as part of this 

review process, to make the EI program more accessible for these workers.  

 

The NBFL believes that many low-income self-employed and gig workers are in fact employees but 

treated by their employers and independent contractors. There should be additional regulatory 

requirements to crack-down on this misclassification. The Government of Canada should pursue 

amendments to the Canada Labour Code to introduce a clear definition of ‘employee’ and the 

‘presumption of employee status’ unless the employer can establish that the person is not an 

employee according to a multi-factor test, such as the California ABC test. 

 

Robust measures are also needed to enforce compliance and prevent free riding. Otherwise, 

unscrupulous employers will continue to unfairly undercut competitors who are following the rules 

and participating in the EI program. 

 

 

6. Abolish the 50-week maximum on combined special and unemployment benefits. 

 

The New Brunswick Federation of Labour agrees with this review’s objective of improving the EI 

special benefits to support Canadians during life events. The current EI program rules limit the 

combination of special benefits (maternity, parental, sickness and caring for others), with 

unemployment benefits to a maximum of 50 weeks of benefits. 

 

This has unintended gender impacts as it disproportionally affects women more than men. Women 

claim most special benefits as women take on the lion’s share of unpaid caregiving work. Women 

who are returning to work after using an EI program special benefit can and do lose their jobs.  

 

The 50-week maximum of combined benefits should be eliminated. EI rules should also extend the 

reference period to 104 weeks to enable workers to qualify for unemployment benefits based on 

the same weeks/hours of work used to qualify for special benefits. 

 

 

7. Extend the duration of EI sickness benefits to 50 weeks and ease access for workers with chronic 

and recurring illnesses. 

 

Many workers do not have access to disability insurance coverage and must rely on public 

programs. The current 15 weeks of EI sickness benefits is too low. Over a third of EI sickness benefit 

claimants use the maximum benefit. The NBFL recommends increasing the EI sickness benefit to 50 

weeks of benefits. 
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People living with an episodic disability account for almost half of Canadians of working age with a 

disability. More than 20 medical conditions are recognized by experts as leading to episodic 

disability. A thorough review should be undertaken to examine how episodic disabilities fit into the 

EI sickness benefit framework to identify ways to ensure that the benefit is more accessible.  

 

For example, the EI sickness benefit could be reformed to allow workers to claim benefits in smaller 

increments of days rather than weeks at a time. 

 

 

8. Restore access to parental benefits to migrant workers and remove restrictions to enable migrant 

workers’ access to regular benefits. 

 

Migrant workers pay Employment Insurance premiums, as do Canadian citizens and permanent 

residents in Canada. Migrant workers currently do not benefit from the EI program, even if they are 

paying into it. 

 

From 2004 to 2012, migrant workers employed in Canada under the Temporary Foreign Worker 

Program and the Seasonal Agricultural Worker Program were able to collect EI maternity and 

parental benefits. In December 2012, EI regulations were modified, denying these workers access 

to EI special benefits.  

 

Restoring access to these benefits, that migrant workers pay for, would be relatively inexpensive 

and require only a regulatory change. This can be done immediately and does not need to wait for 

the results of this review of the EI program.  

 

The Government of Canada should also review the Temporary Foreign Worker Program and the 

Seasonal Agricultural Worker Program to grant migrant workers’ access to EI regular benefits. 

 

 

  Conclusion  

  

Thank you for the opportunity to provide our recommendations on how to expand access to 

Employment Insurance regular and special benefits. The New Brunswick Federation of Labour looks 

forward to future phases of EI consultations where we can provide our recommendations  on issues of 

benefit adequacy, program financing and governance. 

 

 


